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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNIY GENERAL

Honorable H. Pat Edvards

Civil Di;triot Attorney e .
Records Buildiag D4
Dallas, Texas L Lz2dF7

Attention: Allen Meltoam

Dear 3ir: Opiaion No. ©
Re: HNethod t mplbyed in
maki butien of momey

in tre Dallas Coun-~
. at Distriet

You submit for our
legal questions arising in cip
Improvement Distriet Ko, 6.
in part, as follows:

yolrving
A the Dallas\County
submission reads,

2 alby some of them,
Jlidorlble amounts,

88 within Rockvall, Dallas
4 the majority of the lnnd in-
the district lies within Dallas

: been several different supervisors over
: 3" of several months, and there is contro-
versy existing betveen supervisors, boand-holders,
the attorney for the supervisors and land owners,
The sttorney for the supervisors snd the district
itself, has propounded to me seversal Questions that
are requiring an ausver at this time, s0o I am, in
tura, propounding some of them to you, together
vith some of my ovn questions, so that wve may have

guidsance in the solution of the problems at hand.
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®I shall, therefore, greatly appreciate your
early attention to this matter and the problems
thus propounded vith the benefits of your judgment
and opinion.

"The Dallas County levee Improvement District
No. 6 13 a levee improvement district organized and
existing under the terms of Chapter MM, Acts of the
35th legislature, Fourth Called Session., The Aot
under vhich the District vas orgenised vas common-
ly knovn as the laney Act, vhich provides for the
assessment of benefits to the lands vithin the dis-
trict, and the levy of taxes based upoa the amount
of such benefits so fixed by Commissioners of Ap-
praisement. Subséjuent to its orgaaigzation, the
district issued $220,000,00 of serial bonds dated
November 3, 1919, sad later, oz April 1, 1921,
issued another $70,000,00 of serially mmturing
bonds. Each of these bond issuss vas approved by
the Attornesy Oeteral, and vers sudbsequently sold.
Xach of the dond orders for these tvo issues con-
taioed paragraph vith reference to the levy and
assessaent of taxes for the payment of bounds and
interest thereon at maturity. The dond order passed
by the Commissioners’' Court at the time of the ori-
ginal issue of bonds read as follovs;

"i1I¢t is further ordered by the Commission-
ers' Court of Dallas County, Texas, that to pay
the interest of s2id donds and to create a sink-
ing fund to redeem them at meturity, a tax of
$4.50 on each $100,00 of benefits assessed
agaiust the real property vithin the said levee
improvement district, shall be levied for the
year 1920, and is here and nov levied for said

yelr 1920 . !

"tDhat during each year thereafter, wvhile
salid boads or any of them are outstanding,
there shall be computed and ascertalned vhat
rate of tax, based upon the latest approved
tax rolls of the said levees improvement dis-
trict, will be necessary, requisite and suffi-
clent to fully reise and produce the said sum



283
Honorable H., Pat Bdvards, page 3

hereinabove set out for each year sufficient
to pay the imterest oa said boands and redeem
then at maturity, and said tax of, snd at the
rate 80 found necessary, as aforesaid, shall
be and is heredy ordered to be levied, assess-
ed and ocllected on all real estate 1n said
distrioct, and said money vhen collected shall
be applied to the purpose named,!

"When the second bond 1ssus of $70,000,00 was
provided; an identical order vas provided in the
bond order, except that a tax of $2.00 on esch
$100,00 of assessed benefits vas levied for the
year 1921, Othervise, the orders are exasctly the
same 28 to verbiage.

" "It appears also that from and after the year
1920, and including that year, and through and in-
cluding the year 1942, the secretary of the Board
of Supervisors of the district, vho is the ex of-
ficio tax essessor of the district under the statute,
each year prepared an assessment And certified same
to the Commissioners' Courts of the respective coun-
ties, who thereupon entered an order levying a tax
in the amounts as fixed by the assessments 6o pre-
pared by the secretary of the district. These
rates are not uniform as to years, and the resson
for the different rates of asscssmeat per Year as
fixed by the secretary of the Board of Supervisors,
the ex officio tax assessor, is not known, but the
rates of taxes per year from 1920 to 1941 ineclu-
sive, as shovn by the tax assessor’s certificates
to the Commissioners' Court and the Commissioners'’
Court's order are, to-wit: 1920, $4.50 per $100,00
of assessed benafits, 1522, $2,00, 192%, $6,50
1924, $6.50, 1925, $6.50, 1976, $4.00, 1937, ¢k, 00,
1928, $§.00, 1929, $6.50, 1930, 4,00, 1931, 34,00,
1932, $2,.00, 1933, $2,00, 1934, 2,00, 1934, $7,09,
1536, $2.00, 1937, $2.00, 1938, .00, 1339, $7.00,
1940, $2,00, 1981, §7.00,

"Yery fev of the landovaers within the district
paid their taxes from year to year, snd the dbounds
of the district have been in default for many years.
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*Thereafter, C. M. Povell, & bondholder of
the district, vho also vas & landovner within the
district, instituted & suit against the supervis-
ors of the district to mandamus them to foreclose
delinquent taxes. He also sought to have the pro-
terds of delinquent taxes that might be foreclosed
applied first to the paymenut of his donds, bdut
that portion of the relief sought by him vas
detiied Dy the Trial Court. Also, other parties
intervened in that suit, snd on the 28th day of
Decenber, 1942, judgment was rendered in the 116th
Judicial District Court in C.use No. 66850-C/p,
gracting certaix relief, especlally mandamus for
the foreclosure of delinguent taxes and for the
levy and assessment of taxes and for the levy and
assesampatl of taxes to pay the bonded indedted-
tess., Appeal vas Derfeoted from the Trial Court's
Judgment in that case, dut the Trial Court vas af-
firmed Dy the Court of Civil Appesals at Dellas on
Juns 2%; 1943, report of whiech i» found in 173 S.V.
(24) 555. sntitled C. M. Povell v, Dellas County
lLeves Improvement Distriot No. 6. Thereafter, the
Supreme Court refused application: for writ of error
ou Ootober 6, 1943, and writ of mandamui as provia-
ed by the judgment, issued on December 22, 1943,
Copy of the adbove mentioned Judgment 1s horeto at-
tached for your information and marked ‘Exhibit A,'

"Subsequent to the filing of the mandamus suit,
Dillas County Levee Improvement District No., 6,
through its supervisors, iastituted various suits
for foreclosure of the delinqueat taxes, among
vhich, by vay of illustration, vas suit against
C.M. Povell instituted in the name of the district,
as shova b. Fxhibit B hereto attached, and another
suit by the district ageinst C. M, Povell 1in the
form as shovn by Exhibit C heretc attached. The

State of Texas for and in dehalf of 1itself and the
County of Dallas and other taxing units, also filed
suit on the same land against C. M. Povell, as
shova by Exhibit D hereto attached. C.M. Povell
ansvered with various pleas, but separately 8ud
apart, demanded appraissl of the properties in the

<84
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different petitions above listed, and the suit by
the 3tate and County end the tvo suits by the dis-
trict against C. N. Povell, vere all coansolidated,
and iud’E:at therein rendered im consolidated Cause
No. 4),Y64-C as shown by Exhidit ¥ hereto attached,
the form of the demand for appraisal by the Defend-
ant Povell being &s shovn by Exhibit ¥ hereto at-
tached, It will be noted by the form of the judg-
ment that judgment for the total taxes dus the
various taxing units was rendered agaiast C., M.
Povell with order for foreclosure, but with spe-
¢ific provision that the same might be satisfied
by sale st the adjudged value of $10.00 per acre.

"Thereafter, this land vas sold by the sheriff
under order of sale, and oa such oceasion, there
being no private bdidders snd the Defendant not
having paid or offered to redeem, the land vas bid
in by the sheriff and taken in the name of the
State of Texas for the Denefit of itself and for
all taxing units interested in the suit pro rata,
It might be said that in one or two cases vhere the
property owmers had paid all of their general, ad
valorem, and school taxes, and vhere the land vas
toreclosed by the levee district only, aand sold,
the deeds were taken in the name of the district on
the adjudged valuacper acre. In a few cases, mOtey
has been paid in to the treasury of the district
from the sales of lands on vhich leves improvement
district texes had ULsen foreclosed, as well as
state and county and school district taxes, and
there is now on hand in the treasury of the dis-
trict, some money, vith prospects that other money
vill be on hand in the gear future. The tvo-year
period for redemption hes almost expired at this

date,

"
LI T N |

"The last bonds issued by the distriet will
mature in the year 1551, Therefore, some of the
indebtedness 1s oot yet matured, and it is entire-
1y possible that even &s to future accruing dboads
and interest coupons, the holders thereof may not

285
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present same vithin the four year statute of limita-
tions, and they shall cease t0 become obligations

of the district. 8Since, hovever, such moneys are
being ssocumulated in the treasury of the district,
it is desired to have your opinion as to what dasis
;:::14 be followed in distridbuting these moneys on

Your first question is as follows:

"In the 1light of the foregoing, ir your opin-
ion, vhat 1s the prastical and le method to em-
ploy in making & distridbution of moneYy held by the
levee Improvement Distriet, Aif and vhen disdursed,
vith the judgment order bLeimg observed:?"

In addition to the faocts diseclosed by your letter,
it appears from the opinion by Justice Looney of the Dallas
Court of Civil Appeals in cése styled Povell v. Dellas County
Levee Improvement District No. 6 {the same levee District in-
volved in your opinion request), reported ia 173 8.W. (24)
552, that the said Levee District is "hopelessly and irretriev-
ably tnsolvent.”

It seems to De the settled rule that vhere vater,
arainage or levee districts are hopelessly imsolvent and the
funds on hand, or available, are imsufficient to pay all
ereditors in full, that payments should be made ratabdly aad
the outstanding iandebtedness, both matured and unmatured, must
be considered in apportionment of the funds on hand.

Povell v. Dallas County lLevee Improvement District
No. € (supra).

é6 Grover v. United States ex rel. Smover, 73 F. (24)
176,

) State v. Little River Drainage District, 68 3.V,
(2a) 671,

The judgment of the district couwrt as shown by your
Exhibit "A" provides for spportionment of the funds in eccord-
ance vith the rule stated above, as ve construe same,
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You are therefore advised that in our opinion the money
on hand should be distriduted pro rata to the holders of matured
vonds sud coupons not darred dy the four-year limitation stat-
ute, and the holders of enforceadle judgments, and the holders
of the unmatured bonds and coupons. Ve 1llustrate as follovs:

The distriet has $1,000.00 on hand;

The enforse abls Jjudgments total $2,000,00,
Matured dounds and soupons not barred §i,000,00,
Uomatured bounds and coupons $10,000,00,

) Total indebtedness - $16,000,00,

2000 . 1 -

Y5000 - of $1,000,00 3 $125,00 to be prorated among the en-
foreeable Judgments.

3000 . -
18000~ of $1,000,00 = $250,00 to be prorated among the
:atur;d bonds and eoupons not
arred,

10000 . 10 -

J60U0 - 16 of $1,000,00 = $625,00 to be prorated among the un-
matured bonds and coupons and placed in a sinking fund to de
applied oun the bdonds and coupons &s they mature. In the event
that an unmatiured dond is not presented vithin four years after
its due date, then such sum theretofore prorated to it should
be re-prorsated as adove 1llustrated.

Your second question reads as follovs:

"Is there & limitation on the rate of taxes to
be levied and sssessed against lands wvithin & levee
improvement district in an instance vhere super-
visors seek to comply vith a mandamus order from
a District Court to levy and sssess taxes to pay
bonded indebtedness evea though such mandamus may
be in confliet wvith the order of the Commissioners'
Court of the County in the order made by it estab-
lishing the method and rates for the levy and as-
sessment of teaxes in said District?t"
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The Dallas County lLevee Ilgf-ovolnt District Ho, 6
vas organised under BSenste Bill No. 22, Mh Called Session of
the 35th Legislature. Section 38 of said Ast provides:

"when bouds shall have been 1ssued by any
leves improvement distriet the taxing suthorities
of such distrist shall levy and cause to dDe as-
sessed and collected taxes upon all the real prop-
erty and railroads vithin suoh distriet, dased
upon and proportionsd, as to each piece of prop-
erty, to the net benefits wvhich it shall have been
found vill accrue to such property from the eom-
pletion of the plan of reclamation or other duly
authoriged vork, vhich taxes shall be sufficient
in amount to pay the faterest ou such donds as it
shall fall due, and to raise & additionsl sum
vhioch will oreate a sinking fumd suffieient to
discharge and redeem sush douds at saturity; and
such taxes sheall thereafter be levied annually so
long as such bonds or any of them are outstanding,
sufficient in amount to accomplish the purposes
adove indicated. . . o'

The Distriet Court Judgment to which you refer reads
in part as follovs:

b 2 4 &

*IT IS PURTHER ORDERED, ADJUDGED AND DECREED
that seid Writ of Mandamus shal)l order, direct and
command the said Supsrvisors of the Defendant dis-
trict and the Secretary thereof, and their succes-
sors 1n office, to levy and assess, or cause to be
levied asnd assessed against the taxable laad vithin
the boundarles of Dglles County lLevee Improvemeat
District No. 6, taxes in such amounts and at such
rates &3 against the &sses2s9d benefits per acre
against the lands wvithin the district as shall pro-
duce or casuse to be produced from the collection
of such taxes, sufficient sums of money to pay the
indebtedness of said district that may be evidenced
by judgments ageinst the distriect or bonds and
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coupcons not more than four years past dus, and that
such levy and assessment shall coatinue to be made
annually and from year to year, and shall be ocol-
lected or caused to be collected by lawful processes
vhile there is outstanding as against Dallas County
levee Improvement District No., 6, any lavful in-
debtedness in the form of final judgments or bdbounds
and coupoas of the classification as hereinadbove
specified.” _

In your question No. 2 you refer to the “order of the
Commissioners! Court of the county in the order made by it es-
tablishing the method and rates for the levy and essessment of
taxes in said District,” and ve are ceriain thas you refer to
the bond order passed by the commissioners' esourt at the time”
of the originsl issue of the bonds, which you gquoted 5n page 2
of :gur opinion request, and vhich is quoted on page 2 of this
opinion.

It is owr opinion that this order of the commission-
ers' court in setting & rate of $4.50 on"each $100,00 of benefits
assessed vas levied only for the year 1920, and the taxing au-
thorities as to future years vould not be bound dy said rate.
They could lover Or raise same, 83 in thelr judgment vould con-
stitute & sufficient rate based upon the bdenefit sssessment as
would de sufficisnt to pay the interest on said bonds and redeen
them at maturity. Ve are of ths opinion that the courts could
not go behind the acts of the taxing suthorities wvhere they do
not exceed thelr authority or violate some lav, and reviev their
decision to correct errors of judgment. See City of Tyler v.
Rowland, 297 8.W. 923,

It is therefore our opinion that the rate to be levied
ezeinst lands vithin an improvement district is limited only by
the terms of the Act that states in substance that the rate shall
be (n an amount sufficient to pay the interest oa such dboads
end to pay the bonds at maturity. We see no conflict betveen
the vording of the Act and the court judgnant, except the court
judgment also provides for the levying of a rate sufficient to
pay the judgments agalnst the district in addition to the 1in-
terest and the bonds. From the opinion of the Court of Civil
Appesls in Povell v, Dsllas County levee Improvement District
No. 6 {supra), ve find that the judgments in question vere ob-
teined by boandholders, when their bonds vere not paid upon
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presentation. A reading of the Jjudgment of the district court
in said cause reveals the same fact. VWe see no couflict be-
tveen the judgment of the court and the Aot in gquestion or the
"order of the Commissioners' Court."

Your question No. 3 reads as follovs:

"Is there an irregularity in & tax suit vhere-
in ad valorem taxes and ssssssed Denefit taxes are
both the sudject of litigation, as in the case of
a suit brought dy the State of Texas for i{tself and
the benefit of the County of Dallas, im whish suit
the Dellas County lLevee Improvemsnt Distriet No. 6,
Intervened, &s & party and asserted & olainm for taxss
likevise delinqueat and due to it as a taxing unit?”

) We are forced to thy conslusion that a levee improve-
ment distriet, vhich issued donds under the Laney Act, and which
bonds or a part thersof are outstanding, cannot avail itself
of the provisions of the Asots of the ¥5th legislature, 1937, p.
149%-a, Ch, 506, which is incorporated in VYernon's Annotated
Statutes as Article 73450, To apply the provisioans of the 1937
Act in the foreclosure of delinquent taxss levied to secure the
paymsnt of bonds 1ssued by & levee district prior to the pass-
age of the Act, vould impair the obligation of the econtract de-
tveen such distriet and its bondholders, in contraveation of
the provisions of bLoth State and Federsl Constitutious. The
laney Ast provides in Section A2 that:

*rax sollectors of levee improvement districts
shall perform all duties and exercise all povers in
respect to delinguent taxes due levee improvement
districts as may be provided by lav for the collec-
tioa of delinquent 8tate and county taxes, and the
collection of such delinjueant leves improvement
districts taxes and sales of property therefor shall
be governed by the lavs applying to the collection
of delinquent State snd county texes. Taxes levied
under this Act shall be s lien upon the groperty
sgainst vhich they are assessed, and shall be pay-
able snd shall mature and become delinquent &s may
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be provided by lav for State a&nd county taxes, and
upoa failure to pay such taxes vhen due the same
pecalty shall accrue sad de ¢ollected as may be pro-
vided by lav in case of noun-payment of State sad
county taxes."

The lav relative to the collection of delinguent State

.and county taxes and the sales of property therefor, as it ex-

isted at the time the bonds of the levee district vere issued

sad s0ld, Decams a part of the coatract as effectively as if it

bad been 80 éenominsted in the bonds, Dallas County levee Im-

ovement District No. 6, et al, v, lgzol, (Com. App.) 36 8.¥.

- {24) 188; 3¢e¢ alsoc Hovard v. Bugbee, L. Bd. T53; Boraits v.
Beverly, 163 U.8. 126; lehman v. Moore, g Ala. 189; Oliver v,
MoClure, 28 Ark. 563; Pisher v. Oreen, 1¥? I11. 94; end Dicksdn,

et 8)l, v, Navarro County Luvee Improvement District No., 3, 12)

8.¥. (2a) 923 (opinion by Justice Alexander, of Court of Oivil

Appeals, Vaso).

Under the lav at the time the bonds vere issued and
sold the purchaser and not the original ovaer vas eatitled to
bhave possession of the land during the tve year redemption period.
The lLegislature in 1927, for the first time, provided that the
purshaser &% such foreslosure sales vould not be entitled %0 pos-
session of the property sold for taxes until the expiration of
tvo years from the date of the sale. (¥0th Leg., lst C.8., p.
m’ cho 69’0

The 1537 Act, nov Article 7345b, provides that the judg-
mant in foreclosure suits “shall provide for issuance of writ of
possession within tventy (20) deys after the period of redemp-
tion shall have expired to the purchaser at foreclosure sale or
his assigns.” Where & levee improvement district was impleaded
in & tax suit, or brought & tax sult under Article T545b, and
impleaded other texing units and the land sold, who vould be
sntitled to the possession thereof during the tvo year redemp-
tion period? Under the above state of facts you vill necessarily
have tvo coaflicting ansvers, as shovn in snsvers (a) and (b) as
follovs: (a) The purchaser would be eutitled to the possession,
for to give possession to DR
of the coatract as betveen the levee district and the boandholders,
because it vas the legal right of the bomdholders, under their
contract with the district, and the lavs in force at the time the
bonds vere issued, 1in case of default in the payment of &ny taxes
levied by the district egainst lands situated therein, to secure
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the paymeat of such bonds,to obtaia a judgment of foreclosure
of the tax lien, under vhich the property would be sold, and
thers vould be conveyed to the purchaser & title free from any
right of possession by the owner during the two year period of
redemption. (b) The owvner would be entitled to the
end writ of possession could not Y days

the tvo year redemption period had expired, inasmuch as Article
73450 is the lav of the land relative to foreclosure of delin-
quent taxes oving to the other taxing units.

This hiatus alone would sustain ouwr snswer to youwr
third quastion, but in addition thereto, the folloving provisions
of Article T3A5b are in direct coafliet to the provisions of the
lav in force at the time the donds were issued anéd sold, asad
each would impair the obligation of the contrect bLetveer the
district and the bondholders, if applied to levee improvement
districts vith bonds issued and ocutstanding prior to the effec-
tive date of ths 1937 Act,

Article T3A5b provides that the property may be sold
for the amount of the "sdjudged value" of the property or the
smount of the Jjudgment, vhichever is lower. The lav in forece
st the time the bonds vers issusd and s0ld provided that the
land could not be s0ld for less than the smouynt of the judpgment.
Article 73450 provides that the ovner of the property sold, or
anyone having an interest therein, or their heirs, sssigns or
legal representatives, may, vithin tvo years from the date of
the ssle, have the right to redeem such property on the follow-
ing basis, to-wit:;

"(1) within the first year of the redemption
period, upon the payment of the amount bid for the
property by the purcheser at such sale, including
a One ($1.00) Dollar tax deed recording fee sad 2ll
taxes, penalties, interest and costs thersafter paid
thereon, plus tvedty-five per cent (25%) of the ag-
gregate total; (?) vithin the last year of the re-
demption period, upon the payment of the amouant bid
for the propert bz the purchaser at such sale, in-
cluding & Ouae (i1. 0) Dollar tax deed recording
fee and all taxes, penalties, interest esnd costis
thereafter paid therecn, plus fifty per cent (50%)
of the agsrregate total,
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The Commission of Appeals in Dallas County Levee Im-
provement Distriot No. & v. Rugel (supra), and the Court of Civil
Agptaln 8t Waco, in an opinion by Justice Alexander, 1°% 8.V,
(24) 933, held that under the lav in force at the time the bonds
vere 1issued, snd vhich formed part of the coutract, that the
owner would not have any right of redemption, It is true that
this holding vas mere dictum. Hovever, even though the owner
had the right of redemption, and we 40 not follov this dictum,
he vould de entitled to redeem only according to the lav in
force at the time of the issuance of the bonds,

The Legislature in the lLaney Aet providing for the
creation and maintensnce, etc., of levee improvement districts,
having incorporated smong its provisions, by reference, “"the
lavs agplytng to the eollection of delinguent state and couaty
taxes, " oclearly intended by this reference to incorporate into
said Aot the provisions of Article 7642a, Texas Complete Stat-
utes of 1920, vhich in pert, reads as follows:

". «« Aad vhere lsads or lots shall here-
after be 301d to the state or to say c¢ity or tovn
for taxes under decres Of court in aay suit or
suits brought for eollection of taxes thereon, or
by & ¢ollector of taxss, or othervise, the ovoer
having sn interest in such lands or lots shall
have the right at any time vithin tvo years from
date of sale to redeem the same after such sale
upon payment of the smount of taxes for which
ssle vas made, together vith all costs and penal-
ties required dy lav, and also the payment of all
taxes, interest, penslties and costs on or against
said lsnds or lots at the time of rodeletion.
(Acts 1915, 1st. C.3., ch. 30, sec. 1).

It is spparent that the provisions of Article 7345t
does more than change the form of the remedy afforded the bond-
holders in reference to the collection of the indebtedness the
levee district obligated itself to pay. It oot only diminishes
the value of the security given to the bondholders under their
contract with the levee district, by reason of the right of
possession and the right of redemption, but vould materially
affect the amounts collected by the district in foreclosure
suits and in redemptions, in the event the owners have that
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right under the Laney Ast. The levee improvement distriet hav-
ing contrasted with its bomdholders asoording to the lav as 1t
thea existed, one owuing land in the distrioct vill mot be per-
mitted 80 avail himself of the benefit of sudsequeat legisla-
tion, dore favoradle to the landovner, Barwuitz v, Beverly, 16%
F.S. 1‘3‘1; Dallas County Improvement Distriet No. 6 v, Rugel
supra).

Your other questions are 28 follove;
Fourth Questiou:

"Assuming the probability of Questicn Three
being ansvered ia the negative, if it {9 proper.
for all tax units to Joim im a teax proceeding, 1s
the Court stopped from finding an adjudged value
oad the land vhieh is the subject of & suit simply
because & levee itmprovemsat distriet is a party
to the suit, the taxes of vhieh are assessed on &
benefit basis and are deing collected largely for
the peyment of bonded {ndebtedness?”

Fifth Question:

"In an instance vhere land is sold at publie
vendue by the gheriff, after Jjuigment, ia & fors-
closure for delingquent ad valorem taxes, to cer-
tain tax unite and for delimgquent dbenefit assess-
ed taxes of & levee Improvement Distriet, where
there a~e no cash purchesers, is {t lavfl for
such officer to bid ia such property on ths basis
of the adjuiged value?

“If such property may be bid in et the ad-
Judzed value, ot such sele, i3 there any require-
meat, la your opmiou‘ as t2 which tax ual+ shoul?
receive the propertyt

Sixth Question:

"Does the fact that the lsvee improvement
district is &8 party to the foreclosure proceed-
ings, together vwith the State aad County and other
possible taxing units, means thet it is entitled
to have the land struck off by the sheriff in the
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name of the levee digtrict, and that it can sssume
possession of the land during the tvo year period
of redemption, as provided dy the statute?”

Seventh Question:

*Where 1and has been struek off st tax fore-
closure sale by the sheriff, to the State, or %o
the levee district, on the basis of adjuiged value,
do-s the original owner or those in privity with
him, have right to redeen same within tve years
from the date of the sheriff's deed, on the basis
of the adjudged value o8 fixed by the Court, plus
;::g.ponnlttol for redemption as are required dy

Righth Question:

"What amount of money must sn ovner pay to
redeen lands sold for delinquent levee improvement
district taxes within the first year after sale
and vithin the second year?"

Rinth Question:

"Does section 10 of Artiele T3A5> as amended
referring to assessments for maintenance and opers-
tion purposss for water improvement districts or
vater eontrol and improvement distriets vhere ir-
rigable lands are involved, pertsin io any vay to
the sdministration and collection of taxes of levee
improvement districts?®

Teath Question:

"In en instance vhere the property foreclosed
upoa for taxes gas bid in for the 3tate, for 1tself
and for the use and bensfit of the other taxing
units, for the full amount of the judgment, in-
terest and court costs, in which case the Judgment
provided for an adjudged value on the property,
can the ovnsr, or person eantitled to redemption, ..
pay the adjudged value, together vith the applica--
tle penelty for the year tnvolved, ané thereby re-

deem sald property?"
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The above guoted questions, by reason of our ansver
to youwr third question become moot. A careful study of your
questions 4, 5, 6, 7, 8, 9 and 10, and trying to arrive at an
sasver thereto revesl that it is impossidle for the provisions
of Article T3A5D> to apply to & leves distriet vhioch has donds
1ssuod prior to the enactment of the 1537 Act, end strengthens
our c¢onclusion resched in our ansver to your thiré question.

Our Opinton No. 0-5289 is hereby modified to the ex-
tent that it is in coufliot with this opinion.

Ve are herein enclosing & c¢copy of our Opinions Kos.
0-6277 and 0-6173 which may be helpful to you in solving some
of yowr difficultiss.

Trusting the adbove satisfactorily aasvers your in-
Quiries, ve are

Yery truly yours
ATTORNEY GXNERAL OF TEXAS

- V. V. Geppert
FNEY GISTERAL C¥ THXAS Assistant

‘%3 1ddb
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